MEMORQWDUM

From:' Colonel Charles J Keever, USMC ; . S
To: - Pr951dent Naval War College , Y jeﬁ* o : I

Via: Dean of Acadenucs D - W mllt h "ﬂ'"‘“"

Subj: Paner for dlscu531on at the workshop on the 1aw of war.*zf;

.

1. Pursuant to 1nstructlons, the under51gned has conferred w1th
various faculty members and with various outside scholars with a
view to outlining the program.for teaching international law at
the Naval War College during the 1974-1975 academic year. The :
attached memorandum dated 3 March' 19?4 has resulted - :

2. Professor Mallison has approved the memorandum w1th 2
"enthu51asm, although he had three minor suggestlons. in the -
tactics subcourse, the principles of international “law touching -
uvon naval operations broadly conceived should be substituted for

the ovperations of vessels; he would send out a Department of the -’
Army publication instead of Fenwick or Brierly prior to the start L
. of the school year; he would have an electlve on the law of the -i:

sea vice .the Law of the Sea Conference. R

. BN

“3. The Denartment Chairmen are w1111ng to 1mnlement the program
- as outlined 1n the enclosure. . . E VI

L, There are faculty members who st111 are flrmly conv1nced that
the proposed program will be more Weosmetic! than effective. I. :
have undertaken to state their position (which is the position. of’
many outside scholars):in paragraph 6 of ‘the enclosure. I think -
it is correct to'state that these dissenters think that the-quv‘ﬁ
proposed program is the most effective possible under the current |
academlc nhllosophy at the War College. B o ~»f“““7;

o 5. I nersonally am conv1nced that an aggre581ve effort should be
made to 1mnlement the proposal w1th the followlng caveats:
,v\;a(-"‘
a. A great deal of time and effort w1ll have to ‘be put into
preparlng the initial letter on international law, " It -will have
to be concise so that. the student will read it - but.it wlll have
to be comprehensive so that the -underlying structure-of the- g
relevant vrinciples of international law can be laid out in - RN
meanlngful terms. ' And it will have to outline carefully §n§>‘f_ R
manner in which the Student will come into contact with these Ty

rinciples throughout the year.

i . : s ; P . v,:.

The broblems to be studled in each of the subcourses
should be ascertained as qulckly as possible in order ‘that very-*-T
careful consideration can be given to structuring the three major

addresses on international law and so that appropriate problems . 7
can be selected for essay treatment. These should be examined ,/
as an entity so that a comprehensive tied-together program in = -
lnternatlonal law can be developed i §¥ :
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' from the Presldent.AJJ;QHV;rQ_',;“ Ll

’f ‘be-a sten 1n thls dlrectlon._.

c. -Efforts to prepare the memorandums for students should
commence without delay._ Once the problems to be studied have
been selected, it is imperative that the international legal
staff commence ;gmgﬂlai&lx_to_tle in the international law
education program, - If-an attempt is made to do this at the last
minute, it will fail. in its over-all integration concept - and
the students wlll qulckly recognlze it as a last mlnute add-on.d-'

d. It is suggested that a tentatlve outllne of proposed Pt
studies be made by the local staff and then reviewed by the leaders A
of the international legal community, both within the Government S
(the JAGs, the JAG Schools, Defense and State departments) and
within the civilian scholarly community.- I know from personal:
conversations that almost all of the leadlng civilian scholars
have an intense desire to assist in improving educational efforts
at the various war colleges and would provide much free - and o
extremoly valuable - as31stance 1n developing a program. *

6. I suggest that pthere -are- several reasons for undertaklng the
. proposed program --aside,-of course, from: underlylng 1nstructions o

Lot ". B --.’—' :
1

Internatlonal law is such an amorphous subgect that it’:--
is practlcally impossible for a student to comprehend its sig-
nificance within. a:week or other limited '"core of instruction”,
By spreading the instruction out over the course of the entire S
year, the student will be exposed to the fact that this subject =~ 1
pervades much of what he will be doing for the rest of his pro- SR
fessional career - and will have a longer period of tlme to :
ponder the vagarles of the prlnc1nles.-ar~, co ‘_p,,“

One of the prlnclpal crltlcisms Whlch 1 have experlenced

. amohg the experts on-the law of war is that the subject should not -
be taught in watertight compartments - it should be _integrated . TSR

with other relevant subjects and should be incorporated into fleld
eXerclses.and otner aaliy activities, The proposed program will

The key to success in thls program w1ll be the dlllgengg
and anollcatlon of the faculty members responsible for developing -
&d Presenting the program.. 1f 1t should prove successful, it would
very easily serve.as a model:for other mllltary schools to adoot
It may be-discovered that a limited "core of instruction™ would be

of assistance at the beginning of the school year - but certainly .
the concept of looking at international Jlaw all vear long would _w.' L
' 2ppear %o be suverior to having only one week when the supjec is -

considered,

7. With referenceato.the workshop on the law of war, it now,i" N
appears that all of the war colleges, command and staff colleges *
and service academies will have representatives in attendance

exceot the Army War College - but none of the Commandants/Super-
intendents will be present. The only flag/general officers who .
will be in attendance, it appears, will be the three JAGs and

Major General Gard, We shall have about!10 other military rep- !
resentatives in attendance, mostly judge advocates or officers




charged with teaching internationel'law/law'of war, ~ We shall -
have approximately: 15 civilian scholars - all of the most noted =~

except Professor Dick Falk. And we shall have principal lawyers-:‘

from the State and Defense departments. T

iz T » B

8. Professor Malllson has suggested that if the Presideﬁt of fhe-x'

Naval War College is unable:to attend, he would be delighted, to:
present the paper on.teaghing int &L%%E;%éé.éaw on_his_bshalf,.
This wou give the Naval War College an advocate who is hlghly
skilled in the teaching of international law - who w111 be charged
with 1mplement1ng the program next year. L s -

,‘«‘

9. ‘It would be appreciated 1f you would review the enclosure and
give us guidance on the concepts of the: proposed program and an-
indication as to whether you will be able to attend the work shop

or . w1ll want Professor Mallison to represent you,.




"y, Purvose.

To formulate a concept of teaching international law at the Naval ..
War College during the academic year 197&-1975 for subm1531on to Ad- -
mlral Turner for his conslderatlon.j o . R

- Backggound

.~ The under31gned has been asked to work w1th the current and the
- prospective incumbents of the Stockton Chair of International Law in
. developing a program for teaching international law at NWC next year.
“On 25 February the undersigned submitted 2 memorandum to variou :
faculty members on this subject; this memorandum results from t
varlous comments on that orlglnal d*azt. o B . e

- M— R S i
. o To sharnen the Judgp_: nt of the offlcers who must make '-decn.s:.ons
Lo 1n the 1nf atlonal arena by. A co L S

. o a. Improv1ng hls awareness of the general nature and struc-a'
- ture of internatiofal law and of the interplay between international

- politics and international law (law as a form of orderlng emerglng out.

of a polltlcal process ) R I R A.a___ AT VJ»ﬂ,ff‘

- o : Developing a precls *ercentlon of the waxs in whlch and
‘he extent to which intern2ational law Qnenaxes in the international Ll

-sphere with special emphasis upon its effect upon the formulation of - -

. .national policy and strategy, and uton mllltary strategy and operations;--

-and of-its-relatien-to the nroolnms sf tne development of ocean- trans-~

nortatlon a:d resource : A , e ian et L

: c. Demonstratlng hoa to use 1nternatlgggl 1axL1n the maklng
o: pollcy dec1s1ons ana 1n the execution of mllltary operatlons.

'fh. Ipcoruoratlon 1nto br1nc1nal cur*lculum-

’ ZT nggiggnnilon of . the role of 11.ernatlonal law W1l1 ggntlnue through-.
f’but the academic year, being keyed alw=ys to the specific.case studies
forming the nucleus of study in each subcourse. One~half day of in- . -

~struction (i.e., 2 major address by the incumbent of the Stockton Chair)
‘would be devoted to internationsl law in—each subcourse and seminar es- - ot
sa2ys with appropriate reading assignments incorporating international )
law considesrations would be included durlng at least two of the case C
studles for eacn subcourse. _— . ' ) A_J,,A, ) e

Durlnrr the Stratogy subcoursv, the ennha31s would be upon the his-
torical develonmant of internationzl law a2s it relates to the use of .
force, keyed particularly to the specific case studies constituting the

.curriculum for this course., The2 major address could perhaps come at \
\-ethe beginning of the week when the students are- introduced to the




stratevv of total wer (the Nanoleonlc era) ,Ess°§ cﬁestldns could -
perhaps be included in the same week's Work and in the week durlng -
whlch the Cuban M13311e CrlSlS is ddressed L :

Durlng the Management suboourse, the emDh"SlS would be upon therA~'7
JJus ad ad bellum, or the principles of international law governing the- -
-,pronrlety of using force and how to make use of that body of nr1nc1nles‘-&
~in me2king policy decisions., : The major azddress could perhaps come P
prior to the time the students study the Germ2n decision-to build EW
cabltal fleet and the essays could be assigned perh2ps during the.
‘usame case study and durlng the study agaln of the Cuban MlSSlle CrlSls.

: Durlng the Tactlcs subcourse, the emphasxs would be unon the . .
- law of the sea and the: jus in bello,'or the principles of 1nternational S
" 1aw touching directly upon the)overations of vessels during the av- .. .
” plication of force. : The majo¥ =address could. perhaps come during the -~
.. initial phase of the subcourse, and the essays ‘could be a2ssigned durlng

. the sea control study and proaectlon study phases of the*course.-

ih5;. Anclllary educatlon.

: '_a. Memorandums for students.

S (1) It is suggested that the Stockton Chal* professor could

‘profltably prepare an introductory letter to each student orienting - S
"him on the significance of international law and exvlaining how the v»fﬂa-
subject will be covered during the course of studies at NWC, .This - = -
_introductory letter could perhaps encourage the student to read a basic, .
‘4generallzed book on international law such as Brlerly s The Law of . ==
- Nations or Fenw1ck’s (tltle to be obtalned) . . . S

V" ewﬁa e (2) Durlng each week when it is appronrlate, the Stockton
d @”Chalr professor should prepare 2 brief, concise statement of inter- -

‘L national law considerations raised by the subject matter under study.-,
f%F These statements will obviously have to be extremely short - and ™ . %,
- stimulating -- or the student will ignore them in the light of their "'
4LV~ “other reading regquirements. This device, however, will serve to keep
,,,Ngwyrthe student officer constantly 2ware of the fact that international:

/ law is a living doctrine that is relevant to many of. the: matters upon

“which he w1ll be worklng durlng the remalnder of hls career.' :

*/Z‘,".fg;* Electlve courses for ‘the students. fh

SN - It 1s suggested that there should be two electlves avallable.
. O yﬁ_one on the Law of the Sea Gonferenee and one on the laws of war, .-

" - 6. D:Lscussn.on. : T

a, It 1s readlly anDarent that the foreg01ng concent w111 requlre -

a great deal of work on the part of the faculty charged with respon-
sibilities in the -international law field. If the concept is approved
it is recommended that liaison be effected without delay with various
scholars in the field to obtain assistance in preparing the best pos-~ .
sible outline of points to be considered in each of the major addresses.:
uvgestlons forreadlng 1lsts and seminar essays, and ideas for the v




ancillary memorandums;. Under the *oreg01ng concept the 1nternatlonal s
1law aspects of the NWC's educatiocrzl programs should be subject to the .~
aonroval of each Department Chairmzn to avoid disrupting the entity of .-
instruction in each major field, - This will, of course, requlre a great

deal of llalson and early nlannln,., - S - L

8 It should be noted that meny of the experts whom the under-;ff
N 51vned has consulted appear to be firmly convinced of two things, accountf
. of whlch has not been taken 1n tne foregolng suggestlonS'* .

R (1) That the tynlcal student offlcer does not have an adequatel
knowledge ‘of the basic concepts of 1nternatlonal law to ma2ke .a program: - ..°
such as that recommended. practlcal ~For this reason, many have sug~ .
gested that .a "core of instruction" lastlng three or four days-should
be scheduled during which ancillary instructors (preferably aqualified
judge advocates) would come in to =2ssist in presenting an .intensive S
1nt°rn=t10nal law program coverlne the bas1c concepts and con51deratlonso3

T ’-(2) ‘That there should be ‘some rather comprehen81Ve dls--lf‘ =
@ cussion of the Law of the Sea Conference during this particular period - -
. :<and that the above "core of 1nstructlon" could and should be ﬁeveloped~_.
! ‘around thls tOUlC.V=v '

‘f The aonroach which w0u1d 1ncornor° e'the above two points has not been
" recommended only because it would te radic2lly inconsistent w1th the
:linrevalllng concept of education at the Naval War College. _3

Respectfully submltted

‘ftCooles to. “Rear Admiral C,.S, Wllllame, USN :
By ,ﬁ“”"”“—Reer‘ﬁdmlral H, "E. Eccles, USN (Ret )
- .= Professor ‘F,H, Hartmanzev” .

Colonel R.D, SIay USHC -+,

--Professor A,V, Freeman o
. - Professor W, T._Malllsonﬁf';:
= Professor W.F. Rogers . ‘

. .Professor-P,A, Crowl .

- " C2aptain E,C. Kenycn, USV
- ..Professor J.E. Klng~';:tv
Mr. F E.. Maestrone




